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Newsletter Ql, 2023 - Legal Perspective

Dear readers,

We are pleased to provide senior legal advice for AINouri Group and its clients. We assist in every

stage to ensure a smooth and confident step in Malaga-Spain. Our commmitment is to cover all

phases and that no client is left without the perfect legal solution and costs optimization of his/her

deal; such as conveyance, donation, inheritance, corporate structuring, and court resolution in
complex cases.

We are very happy to confirm that AINouri Group is a successful company in Malaga-Spain where RO
ABOGADOS y CONSULTORES has been assisting since the beginning. It is a pleasure to collaborate

with a highly experienced and a great team as AlNouri Group.




New Credit Law in Spain:

On March 16th, 2019, a law was published in the Spanish Official Gazette, Law 5/2019 of March 15th
regulating real estate credit agreements, which entered into force on June 16th, 2019 (the "Law").

The Law aimed the transposition into national law of the Directive 2014/17/UE of the European Parliament

and of the Council, on credit agreements entered into by consumers for residential immovable property
amending Directives 2008/48/EC and 2013/36/EU and Regulation (EU) No. 1093/2010, and which deadline
for transposition into national law expired on March 21st 2016 (the “Directive”).

According to the new Spanish Mortgage Law referred to as the LCCI - Ley Contratos Creditos Inmobiliarios,
the banks must give the option to the Borrower the right to convert his/her mortgage facility, advanced in
EURQOS, to that of the currency of their main income when the mortgage was initially approved. Since that
date many countries were excluded by the Banks, for example Kuwait, Bahrain, Ukraine, Singapore and
Hong Kong, etc.

The only way forward now is to analyze and grant a possible mortgage facility to potential clients who do
not generate their income in EUROS or an existing accepted Currency by the banks, is by incorporating a
Spanish Holding Company (Sociedad Patrimonial Espafiola, Sociedad Limitada, S.L.), and seek the required
financing through this Company structure. The non-resident investors would, in this case, act as Joint and

Several Guarantors to the mortgage facility.

In this case the borrower is a Corporate Person, a Spanish Holding Company, to which it has no application
or limitations and protection of the LCCI, such as the right to a currency conversion. Nevertheless, the Bank
would hand over the FEIN - Ficha Europea Informacion Normalizada - Standard European Information
Brochure, as well as to the guarantors, outlining that the Bank is making available a facility in EUROS,

avoiding the clauses of a currency conversion.



The Mortgage Facility is not considered a “Foreign Currency”. Therefore, some banks offer this possibility to
borrowers whose currency is not acceptable, if they are sought and applied for in a Spanish Holding
Company name (Sociedad Limitada, S.L.).

Nowadays Inheritance or Donation Tax is the same for the Spanish, European
residents or non-European residents in Spain, but the percentage varies per
autonomic community, like Andalusia. In Andalusia, heirs that are close family
members, like spouses, children, grandchildren, or parents usually do not pay
Inheritance or Donation Tax, but the declaration still needs to be submitted.
Therefore, once the inheritance deeds are signed the lawyer will fill out the

obliged forms and pay any taxes for heirs with another relation status.
Depending on the official residency of the deceased he will send the
documentation to either the Regional or National Tax Office. In parallel, the
lawyer will make sure that the local Plusvalia tax is paid if applicable.

We recommend granting a Will before Notary Public in Spain to confirm the heirs, facilitate the probate
process, and confirm the applicable law (normally, national law of the grantor) to the inheritance.

RO ABOGADOS Y CONSULTORES is happy to look at the specific fiscal case of your Spanish assets and can
advise about future inheritances and donations to keep the taxes and other costs as low as possible.

Legal Advisor: Rafael Orbaneja
RO ABOGADOS Y CONSULTORES TEAM



A COMPLETE IMMERSION IN THE DUNIQUE LIFESTYLE

To own a Dunique property is to feel the beachfront living in a new light and
explore its most refined experiences.

Enjoying proximity to some of the globe's finest beaches, golf courses and natural
wonders.

Dunique villas and appartments are available for purchase in a unique setting
with peerless views, adjacent to one of the most precious beach in the area.
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A place to find peaceful tranquility while generously proportioned open-air living.



A peaceful escape and private
oasis at the edge of the
Mediterranean Sea. with sublime
ocean views from every room the
villas promise the highest
standards of indoor-outdoor

living, every season of the year.




